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Western Australia

Workers’ Compensation and Injury Management Act 1981

Workers’ Compensation and Injury
Management Regulations 1982

Part 1 — Preliminary
[Heading inserted: Gazette 26 Feb 1991 p. 933.]

1. Citation
These regulations may be cited as the Workers’ Compensation
and Injury Management Regulations 1982 ",
[Regulation 1 amended: Gazette 8 Mar 1991 p. 1071,
21 Jan 2005 p. 275.]

2. Commencement
These regulations shall come into operation on the date of the
coming into operation of the Workers’ Compensation and Injury
Management Act 1981 1.2

2AA. Notes not part of regulations
Notes in these regulations are provided to assist understanding
and do not form part of the regulations.
[Regulation 244 inserted: Gazette 27 Jul 2012 p. 3665.]
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Part 2 General

r. 2A
Part 2 — General
[Heading inserted: Gazette 26 Feb 1991 p. 933.]
2A. Indexation of redemption amount

(1) If the minimum award rates that would be relevant to
calculating the redemption amount (as defined in
Schedule 5 clause 1 of the Act) for a particular financial year are
not published, the amount to be calculated for that financial year
(the relevant year) is to be obtained by varying the amount for
the preceding financial year as described in subregulation (2).

(2) To vary an amount as described in this subregulation, it is varied
by the percentage by which the amount that the Australian
Statistician published as the wage price index for ordinary time
hourly rates of pay excluding bonuses (all sectors) (original) for
Western Australia varied between the second-last December
quarter before the relevant year commenced and the last
December quarter before the relevant year commenced.

[Regulation 24 inserted. Gazette 17 Nov 2000 p. 6309-10;
amended. Gazette 28 Oct 2005 p. 4861, 19 Mar 2010 p. 1038;
29 Jun 2018 p. 2443.]

3. Certain registered bodies specified for definition of company
(Acts. 5(1))

(1)  For the purposes of the definition of company in section 5(1) of
the Act, the following registered bodies are specified —

(a) aregistered Australian body that was formed or
incorporated in the State;

(b) aregistered Australian body that was not formed or
incorporated in the State and that does not have its head
office or principal place of business in the State.

(2) In this regulation —

registered Australian body has the meaning given by the
Corporations Act 2001 of the Commonwealth.
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General Part 2

r. 3A

3A.

4A.

(1)

)

(1)

[Regulation 3 inserted: Gazette 28 Sep 2001 p. 5357.]

Instruments under Commonwealth laws prescribed for
definition of industrial award in Act

For the purposes of paragraph (d) of the definition of industrial
award in section 5(1) of the Act, the following instruments are
prescribed —

(a) a fair work instrument as defined in the Fair Work
Act 2009 (Commonwealth) section 12;

(b) an award-based transitional instrument as defined in the
Fair Work (Transitional Provisions and Consequential
Amendments) Act 2009 (Commonwealth) Schedule 2
item 2 that continues in existence under Schedule 3
Part 2 of that Act.

[Regulation 34 inserted: Gazette 15 Apr 2016 p. 1185.]

Certain mines, mining operations prescribed for definition
of mine or mining operation in Act

The classes of mine that are prescribed for the purposes of the
definition of mine or mining operation in section 5(1) of the
Act are those mines that are a mine as defined in the Mines
Safety and Inspection Act 1994 section 4(1).

The classes of mining operation that are prescribed for the
purposes of the definition of mine or mining operation in
section 5(1) of the Act are those mining operations that are
mining operations as defined in the Mines Safety and Inspection
Act 1994 section 4(1).

[Regulation 44 inserted. Gazette 19 Mar 2010 p. 1038-9.]

Form of election

The form of election referred to in section 24B of the Act shall
be in Form 1 or, in the case of a worker suffering from noise
induced hearing loss, Form 2C in Appendix 1.
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Part 2

r.5

General

2)

/6.
GAA.
(1)

The form of election referred to in section 31H of the Act must
be in the form of Form 1A in Appendix I or, in the case of a
worker suffering from noise induced hearing loss, in the form of
Form 2CA in Appendix I.

[Regulation 4 amended: Gazette 26 Feb 1991 p. 934;
25 Aug 1995 p. 3885, 28 Oct 2005 p. 4862.]

Determination form for medical panel

Pursuant to section 38(2) of the Act, the form of the
determination of the medical panel shall, as far as practicable in
each case, be as set out in Form 2 in Appendix 1.

Deleted: Gazette 15 Oct 1999 p. 4900.]

Form of claim for compensation

Form 2B or, in the case of a worker suffering from noise
induced hearing loss, Form 2C or Form 2CA, as the case
requires, in Appendix I is prescribed for the purposes of a claim
made by a worker in accordance with section 178(1)(b) of

the Act.

[(2), (3) deleted]

6AB.

[Regulation 6AA inserted: Gazette 28 Jun 1991 p. 3291,
amended: Gazette 18 Feb 1994 p. 660, 25 Aug 1995 p. 3885;
13 Apr 1999 p. 1531-2; 15 Oct 1999 p. 4900; 28 Oct 2005

p. 4862, 10 Sep 2010 p. 4352; 29 Jun 2018 p. 2443.]

Relevant document (Act s. 180(1)(j))

A certificate of currency in respect of the employer’s insurance
policy referred to in section 160(7) of the Act is prescribed
under section 180(1)(j) of the Act as a relevant document.

[Regulation 6AB inserted. Gazette 28 Oct 2005 p. 4863.]
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Workers’ Compensation and Injury Management Regulations 1982

General Part 2

r. 6A

6A.

(1)

)

6B.

6C.

6D.

6E.

Form of first certificate of capacity

Form 3 in Appendix I is the prescribed form under
sections 57A(1)(b)(i) and 57B(1)(b)(i) of the Act.

In addition to the details prescribed in Form 3 as being
necessary to make a valid claim for compensation under
sections 57A and 57B, the “Consent authority™ is prescribed
under section 292(1)(a) as expedient for the purposes of the Act,
and must be completed accordingly.

[Regulation 64 inserted: Gazette 8 Mar 1991 p. 1071;
amended: Gazette 13 Apr 1999 p. 1532; 28 Oct 2005 p. 4863,
18 Nov 2011 p. 4820, 25 Mar 2014 p. 821.]

Form for insurer accepting liability

Form 3A in Appendix I is the prescribed form under
section 57A(3)(a) of the Act.

[Regulation 6B inserted. Gazette 8 Mar 1991 p. 1071.]

Form for insurer disputing liability

Form 3B in Appendix I is the prescribed form under
section 57A(3)(b) of the Act.

[Regulation 6C inserted: Gazette 8 Mar 1991 p. 1071.]

Form for insurer undecided on liability

Form 3C in Appendix I is the prescribed form under
section 57A(3)(c) of the Act.

[Regulation 6D inserted: Gazette 8 Mar 1991 p. 1071.]

Form for employer disputing liability

Form 3D in Appendix I is the prescribed form under
section 57B(2)(b) of the Act.

[Regulation 6F inserted. Gazette 8 Mar 1991 p. 1071.]
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Workers’ Compensation and Injury Management Regulations 1982
Part 2 General

r. 6F

6F. Form for employer undecided on liability

Form 3E in Appendix I is the prescribed form under
section 57B(2)(c) of the Act.

[Regulation 6F inserted: Gazette 8 Mar 1991 p. 1071.]

7. Discontinuance or reduction of weekly payments

(1) The certificate of capacity required by section 61 of the Act,
before discontinuance of weekly payments, shall be in the form
of Form 4 in Appendix I, or in the form of Form 3 in Appendix |
if that form has been marked to indicate that it is to be regarded
as both a first and final certificate of capacity.

(2) Notice to the worker referred to in section 61 of the Act shall be
in the form of Form 5 in Appendix I.

(3) The period commencing on the making of an application for
conciliation of a dispute about the intention of an employer to
discontinue or reduce weekly payments to a worker and ending
when a certificate under section 182H or 1820 is issued in
respect of the dispute is to be disregarded for the following
purposes —

(a) calculating the period of notice of the intention of the
employer under section 61(1);

(b) calculating the time within which the worker may apply
for an order of an arbitrator under section 61(3).

[Regulation 7 amended: Gazette 29 Oct 1993 p. 5930;
13 Apr 1999 p. 1532, 18 Nov 2011 p. 4820; 25 Mar 2014
p. 821.]

TA. Form of progress certificate of capacity

Form 4A in Appendix 1 is prescribed as a certificate for the
purposes of section 61(1) of the Act.

[Regulation 74 inserted. Gazette 25 Mar 2014 p. 821.]
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General Part 2

r.8

(1)

2)

)

(4)

)

(6)

Frequency and time of medical examinations (Act s. 66)

A worker who receives a first certificate of capacity (Form 3)
under the Act which nominates a medical review of the worker
within a period of 14 days from the date the certificate is issued
cannot be required, under section 64 or 65 of the Act, to submit
himself for examination by a medical practitioner provided by
the employer before a period of one month has elapsed from the
date the certificate is issued.

A worker who receives a first certificate of capacity (Form 3)
under the Act which does not nominate a medical review of the
worker within a period of 14 days from the date the certificate is
issued may be required, under section 64 or 65 of the Act, to
submit himself for examination by a medical practitioner
provided by the employer at any time from the date the
certificate is issued.

A worker who fails to attend a medical review, nominated on a
first certificate of capacity in accordance with subregulation (1),
may be required, under section 64 or 65 of the Act, to submit
himself for examination by a medical practitioner provided by
the employer at any time from the date of that non-attendance.

An employer shall not require a worker to attend an examination
under section 64 or 65 of the Act —

(a) more frequently than once every 2 weeks; or

(b) at any time other than during reasonable hours.
A worker must not, under section 64 or 65 of the Act, be

required to attend medical examinations by more than 3 medical
practitioners who are specialists in the same field of medicine.

Nothing in subregulation (5) limits the number of times a
worker may be required to attend a medical examination by a
medical practitioner.

[Regulation 8 inserted: Gazette 13 Apr 1999 p. 1532-3;
amended.: Gazette 28 Oct 2005 p. 4863-4; 25 Mar 2014 p. 821.]
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Part 2 General

r.9

[8A. Deleted: Gazette 15 Oct 1999 p. 4890.]

0. Compound discount table

The compound discount table required to be prescribed by
section 68(3) of the Act is set out in Appendix II.

[Regulation 9 amended: Gazette 2 Sep 1988 p. 3464,
15 Oct 1999 p. 4890.]

9A. Discount formula

When calculating a lump sum redemption under section 68 of
the Act the following formula shall be applied for use in
conjunction with a compound discount table as set out in
Appendix II.

DISCOUNT FORMULA UNDER SECTION 68(4)

Discounted sum =P x 52 x A

Where —
S = prescribed amount less the sum of weekly payments
made

P = the weekly payment

=2
P

Y = the whole number equal to or next below 5—

W=T—(52xY)

A = the present value of $1.00 per annum payable weekly
for Y years and W weeks obtained from the
compound discount tables set out in Appendix II.

[Regulation 94 inserted.: Gazette 25 Jul 1986 p. 2484,
amended.: Gazette 2 Sep 1988 p. 3464.]
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General Part 2

r.10

10. Worker not residing in State
(1)  For the purposes of section 69, a worker must send to the
employer or the employer’s insurer a declaration by the worker
and a medical practitioner in the form of Appendix I Form 6 —
(a) within 3 months after the date on which the worker is no
longer residing in the State; and
(b) for each subsequent period during which the worker
continues to receive weekly payments while not residing
in the State, within 3 months after the date of the
previous declaration by the worker and a medical
practitioner.
(2) A declaration under subregulation (1) is taken to have been sent
to an employer or an employer’s insurer at the time it was —
(a) delivered personally to the last known business address
of the employer or the employer’s insurer; or
(b) posted to the last known business address of the
employer or the employer’s insurer; or
(c) sent by electronic means to the last known email address
or fax number of the employer or the employer’s insurer.
(3) Anemployer or an employer’s insurer who disputes the identity
or entitlement, or both, of a worker may apply —
(a) under section 182E of the Act for resolution of the
dispute by conciliation; and
(b) under section 182ZT of the Act for determination of the
dispute by arbitration, if the dispute is not resolved by
conciliation.
[Regulation 10 inserted: Gazette 4 Oct 2016 p. 4242-3.]
[10A.  Deleted: Gazette 18 Nov 2011 p. 4821.]
[10B.  Deleted: Gazette 28 Oct 2005 p. 4864.]
As at 01 Jul 2018 Version 08-b0-01 page 9

Published on www.legislation.wa.gov.au



Workers’ Compensation and Injury Management Regulations 1982
Part 2 General

r.11

11. Payments after death outside State

(1) In the event of the death of a worker who dies outside the State
and who was receiving or was entitled to receive weekly
payments at the date of his death, his representatives shall, for
the purpose of obtaining payment of the arrears (if any) due to
the worker, forward to the Director a certificate of the death of
the worker, and documents showing that they are entitled to
such arrears, verified by declaration before a person having
authority to administer an oath, with a request for payment of
such arrears, specifying the place where and the manner in
which the amount is to be remitted to them.

(2) For the purposes of this regulation the expression
representatives means —

(a) if the worker leaves a will, the executors of the will; or

(b)  where the worker dies intestate, the persons who are
according to law entitled to his personal estate, and
payment of the arrears may be made to the persons
without the production of letters of administration.

(3)  On receipt of the certificate of death and the documents
mentioned in this regulation, the Director shall examine them,
and may, if not satisfied that they are in order, return them to the
representatives for correction.

(4)  When the Director is satisfied that the certificate and documents
are in order, or when they are returned to him in order, he shall
send to the employer a notice requesting him to forward the
amount due, and the employer shall thereupon forward the
amount to the Director, who shall remit that amount, to the
representatives of the worker at the address and in the manner
requested by them, such remittance being in all cases at the risk
of the representatives.

[Regulation 11 amended.: Gazette 18 Feb 1994 p. 661.]
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General Part 2

r.11A

11A.  Amount to discharge liability for child’s allowance
(Acts. 72J(5))
(1)  In this regulation —

relevant year, in relation to the payment of an amount to
WorkCover WA under section 72J(5) of the Act, means the
financial year in which the amount is to be paid.

(2) For the purposes of section 72J(5) of the Act, the amount to be
paid to WorkCover WA is to be calculated as follows —
W) 1-0.9999627N
X

Cx (1 T —0.000038

where —

C  isthe child’s allowance (as defined in Schedule 1A
clause 5 of the Act);

W is the percentage by which WPI (as defined in
regulation 17AF(1)) varied between the second-last
December quarter before the relevant year commenced
and the last December quarter before the relevant year
commenced;

N is the number of weeks until the child attains the age of
21 years.

[Regulation 114 inserted: Gazette 29 Jun 2018 p. 2443-4.]

12. Agreements

(1) A memorandum of an agreement referred to in section 76 of the
Act is sent to the Director in accordance with that section by
sending it to the Director as soon as practicable after the
agreement has been entered into, with enough copies for the
memorandum to be kept in the office of WorkCover WA and a
copy to be given to each interested party.

(1a) A memorandum of an agreement referred to in section 76 of the
Act shall be in the form of Form 15C in Appendix 1.
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Part 2 General

r.12

(2) The memorandum is to include full particulars of matters for
which the agreement provides and, in the case of an agreement
as to the compensation that is to be paid under Schedule 2 of the
Act, is to identify each item for which the compensation is to be
paid and, for each item —

(a) ifthe Act Part III Division 2 applies in respect of the
personal injury or noise induced hearing loss that is the
subject of the agreement —

(1) the percentage loss of the full efficient use of a
part or faculty of the body for which
compensation is to be paid; and

(i) the amount of compensation;
or

(b) if'the Act Part III Division 2A applies in respect of the
personal injury or noise induced hearing loss that is the
subject of the agreement —

(1) the degree of permanent impairment of a part or
faculty of the body for which compensation is to
be paid; and

(i1)) the amount of compensation.

(3) The memorandum is to be signed by or on behalf of each party
to the agreement and if the memorandum sent to the Director is
not the original signed memorandum the original is to be
produced for inspection by the Director.

(3a) A memorandum of an agreement lodged for the purposes of a
redemption amount under section 67(1) shall be accompanied by
Form 15D in Appendix I signed and dated by the worker, as
acknowledgment that he/she is aware of the consequences of the
recording of the memorandum.

(4) The notice despatched by the Director to each interested party,
under section 76(2) of the Act, is to be in the form of Form 15A
in Appendix I.
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Workers’ Compensation and Injury Management Regulations 1982
General Part 2

r.12

(4a) Where any interested party disputes the genuineness of the
memorandum, or the adequacy of the compensation agreed upon
or otherwise objects to the recording of the agreement that party
shall, within the 7 days allowed in section 76(2), notify the
Director by completing Form 15E in Appendix I, and
forwarding that completed form to the Director.

(4b)  On receipt of an objection from any party in the manner
prescribed in subregulation (4a), the Director shall send to each
other party a notice, in the form of Form 15F, informing such
parties that the memorandum will not be recorded except with
the consent in writing of the objector.

(5) If the Director records the memorandum, the Director is to
notify each interested party accordingly in the form of
Form 15B in Appendix 1.

(6) The Director may vary or amend a memorandum if all parties
first give the Director written consent to make that variation or
amendment.

(7) For the purpose of providing a statement of benefits paid, under
section 67(2) of the Act, Part 4 of the Memorandum of
Agreement form (Form 15C), may be used for this purpose.

[Regulation 12 inserted: Gazette 18 Feb 1994 p. 661, amended:
Gazette 15 Oct 1999 p. 4906-7, 28 Oct 2005 p. 4864-5;
18 Nov 2011 p. 4821.]
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Workers’ Compensation and Injury Management Regulations 1982

Part 2

r. 12AA

General

12AA.
Q)

2)

[12AB.

12A.
(1)

2)

13.
(1)

2)

€)

Notice of intention to dismiss worker (Act s. 84AB)

This regulation applies to a notice of intention to dismiss a worker
to which section 84AB of the Act refers.

Form 15G in Appendix I is the form prescribed for the notice.
[Regulation 1244 inserted: Gazette 28 Oct 2005 p. 4865.]

Deleted: Gazette 28 Oct 2005 p. 4865.]

Contributions to General Account

The amount prescribed for the purposes of section 109(1) of the
Act is $100 000.

The amount prescribed for the purposes of section 109(4) of the
Act is $40 000.

[Regulation 124 inserted. Gazette 22 May 1987 p. 2193;
amended: Gazette 2 Sep 1988 p. 3464, 22 Sep 1989 p. 3490-1;
6 Dec 1991 p. 6119; 16 Sep 2003 p. 4103, 28 Oct 2005

p. 4866.]

Ascertaining amount for reimbursement (Act s. 154AC(1))

WorkCover WA may approve an application by an employer for
reimbursement under section 154AC(1) of the Act.

The amount that WorkCover WA is to reimburse to an approved
applicant under section 154AC(1) of the Act is to be calculated
by subtracting the estimated total cost from the actual total cost.

In this regulation —

actual total cost, in relation to an award of damages, means the
total amount paid on a claim (including all compensation paid in
accordance with the Act, any award of damages, legal expenses
and miscellaneous expenses associated with the claim, to the
extent that these apply) by the insurer or self-insurer, as
calculated in accordance with the Insurer/Self-Insurer Electronic
Data Specification (Edition Q1), following an award of
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damages, as submitted to, and approved and recorded by,
WorkCover WA;

estimated total cost, in relation to an award of damages, means
the insurer, or self-insurer’s, estimate of the total cost of the
claim (including the estimated compensation to be paid in
accordance with the Act, any award of damages, legal expenses
and miscellaneous expenses associated with the claim to the
extent that these apply or are likely to apply), estimated in
accordance with the Insurer/Self-Insurer Electronic Data
Specification (Edition Q1), as at the date of creation of the May
2004 return file recorded by WorkCover WA;

Insurer/Self-Insurer Electronic Data Specification

(Edition Q1) means Edition Q1, Version 1.4.6 of the
Insurer/Self-Insurer Electronic Data Specification, published by
WorkCover WA on 29 July 2003 to standardise the information
or return requested under section 103 A of the Act.

[Regulation 13 inserted. Gazette 26 Oct 2004 p. 4898-9;
amended: Gazette 21 Jan 2005 p. 276.]

13A.  Prescribed rate of interest (Act s. 222(2), 223(2) and 224(2))

(1) Interest payable under an order made under section 222(1) of
the Act must be calculated at a rate of 6% per annum.

(2) Interest payable under section 223(1) of the Act must be
calculated at a rate of 6% per annum.

(3) Interest payable under section 224(1) of the Act in respect of a
sum agreed to be paid must be calculated at a rate of 6% per
annum.

[Regulation 134 inserted: Gazette 28 Oct 2005 p. 4866.]
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14. Insurance requirement (Act s. 160(1))

(1) Section 160(1) of the Act does not require an employer to obtain
or keep current a policy of insurance for liability to pay
compensation under the Act or damages arising out of —

(a) aclaim directly or indirectly occasioned by any event
happening through or in consequence of —

(i) war; or
(i) invasion; or
(iii))  acts of foreign enemies; or
(iv)  hostilities whether war be declared or not; or
(v) civil war; or
(vi) rebellion; or
(vii) revolution; or
(viii)  insurrection; or
(ix) military or usurped power;
or
(b) aclaim in respect of —
(i) pneumoconiosis; or
(1)) mesothelioma; or
(iii))  lung cancer; or
(iv) diffuse pleural fibrosis,

arising from employment in any mine or mining
operation; or

(¢) aclaim in respect of any other industrial disease for the
time being specified by the Minister under
section 151(a)(ii1) of the Act.

(2) Section 160(1) of the Act does not require an employer to obtain
or keep current a policy of insurance for liability to pay damages
arising out of —

(a) aclaim brought in respect of an injury occurring outside
Australia; or
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(b) aclaim brought outside Australia.
(3) Section 160(1) of the Act does not require an employer to obtain
or keep current a policy of insurance for liability to pay —
(a) exemplary or punitive damages; or

(b) an aggregate amount of damages exceeding $50 000 000
arising out of all claims in respect of a single event.

Note for this regulation:

The Workers’ Compensation and Injury Management (Acts of
Terrorism) Act 2001 section 6 provides that, in stated circumstances,
section 160 of the Act does not require an employer to insure against
certain liabilities attributable to acts of terrorism.

[Regulation 14 inserted: Gazette 27 Jul 2012 p. 3665-6.]

15. Statements by approved insurance offices

The statements required to be transmitted to WorkCover WA
under section 171 of the Act shall be in the form of Forms 16
and 17 in Appendix 1.

[Regulation 15 inserted: Gazette 8§ Mar 2002 p. 949, amended:
Gazette 16 Sep 2003 p. 4104, 21 Jan 2005 p. 276.]
[16. Deleted: Gazette 28 Oct 2005 p. 4866.]

16A. Clause 1C notifications and elections (Act Sch. 1 cl. 1C, Sch.
8 cl. 10)

(1A) This regulation applies only if the injury of a worker occurred
and the worker died before 1 July 2018.

(1) The form of notification for the purposes of the Act Schedule 1
clause 1C(1) must be in the form of Form 29 in Appendix .

(2) The form of notification for the purposes of the Act Schedule 1
clause 1C(4)(a) must be in the form of Form 30 in Appendix I.

(3) An election for the purposes of the Act Schedule 1 clause 1C(2)
or clause 1C(4) or (6) must —

(a) be made in writing; and
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(b) specity —
(1) the name and address of the dependant; and
(i1)  the relationship (child or step-child) of the
dependant to the deceased worker; and
(ii1))  the name of the deceased worker, and the address
of the deceased worker at the time of death; and
(iv)  whether the dependant elects to receive an
apportionment of the notional residual
entitlement or a child’s allowance under the Act
Schedule 1 clause 1A; and
(v)  whether the worker died leaving any spouse or de
facto partner wholly dependent on the workers’
earnings, and whether that spouse or de facto
partner is a parent of the dependant making the
election; and
(vi) that the dependant has been independently
advised of the financial consequences of the
election, and the name, title, address and phone
number of the person who gave that advice; and
(vil) the date on which the election is made;
and
(c) be signed by the dependant or, in the case of an election
by a person under a legal disability, the parent or
guardian of that person; and
(d) include the signature and full name and address of a
witness to the signature of the dependant or his or her
parent or guardian; and
(e) be given to the Director.
[Regulation 164 inserted: Gazette 28 Oct 2005 p. 4867-8;
amended. Gazette 29 Jun 2018 p. 2444.]
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17. Prescribed allowance (Act Sch. 1 cl. 11(2))

The Hospital Allowance provided for under the Western
Australian Government Health Services (Australian Liquor,
Hospitality and Miscellaneous Union) Agreement 2000, or
under an industrial award made in replacement of that
agreement, is prescribed as an allowance for the purposes of
paragraph (c) of the definition of Amount Aa in the Act
Schedule 1 clause 11(2).

[Regulation 17 inserted: Gazette 21 Jan 2005 p. 275, amended.:
Gazette 28 Oct 2005 p. 4868.]

17AAA. Variation of Amount C (Act Sch. 1 cl. 11(2))

For the purposes of the definition of Amount C paragraph (b) in
the Act Schedule 1 clause 11(2), the amount is obtained by
multiplying by 2 the average of the amounts that the Australian
Bureau of Statistics published as the all employees average
weekly total earnings in Western Australia for pay periods
ending in the months of May and November preceding the
financial year.

[Regulation 174AA inserted: Gazette 14 Dec 2012 p. 6209.]

17AA. Prescribed rate for vehicle running expenses (Act Sch. 1
cl. 19(1))

(1)  For the purposes of the Act Schedule 1 clause 19(1), the
prescribed rate for vehicle running expenses (irrespective of
engine capacity) is —

(a) for the period up to and including 30 June 2005, 34 cents
per kilometre; and

(b) for a financial year commencing on or after 1 July 2005,
the amount per kilometre obtained by —

(1) varying the amount applying at the end of the
preceding financial year by the percentage by
which the March CPI varies from the previous
March CPI; and
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(i1)) rounding the amount to the nearest whole
number of cents (with an amount that is.5 of a
cent being rounded off to the next highest whole
number of cents).

(2) In this regulation —

March CPI, for a financial year, means the index number for
the quarter ending on the last 31 March before the financial year
commences, as shown in the Consumer Price Index Numbers
(All Groups Index) for Perth published by the Commonwealth
Statistician under the Census and Statistics Act 1905 of the
Commonwealth.

[Regulation 1744 inserted: Gazette 29 Oct 2004 p. 4939-40;
amended: Gazette 28 Oct 2005 p. 4868.]

17AB. Exceptional circumstances (Act Sch. 1 cl. 18A(2aa)(c)(ii))

(1) For the purposes of the Act Schedule 1 clause 18A(2aa)(c)(ii)
the circumstances in relation to the medical and associated
conditions, treatment and management of a worker are
exceptional if operative intervention and reasonable
post-operative treatment of a kind related to an MBS item are
required to alleviate substantially the consequences of serious
impairment and improve the worker’s physical condition.

(2) For the purposes of the Act Schedule 1 clause 18A(2aa)(c)(ii)
the applicant must produce the following evidence in writing of
the exceptional circumstances —

(a) clear medical opinion from a treating specialist that
operative intervention and reasonable post-operative
treatment of a kind related to an MBS item are required
to alleviate the consequences of serious impairment and
improve the worker’s physical condition; and

(b) amanagement plan provided by the treating specialist
that indicates that substantial medical improvement to
the worker’s physical condition is anticipated as a result
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of operative intervention and reasonable post-operative
treatment.
(3) In this regulation —

MBS item means an item specified in the Medicare Benefits
Schedule published by the Commonwealth Department of
Health and Aged Care;

treating specialist, in relation to an applicant, means a medical
practitioner who —

(a) is treating the applicant; and
(b) isaspecialist in a relevant field of medicine.

[Regulation 17AB inserted: Gazette 28 Oct 2005 p. 4868-9;
amended. Gazette 18 Nov 2011 p. 4821.]

17AC. Management plan (Act Sch. 1 cl. 18A(2ac))

A reference in the Act Schedule 1 clause 18A(2ac) to a
management plan is a reference to a management plan produced
under regulation 17AB(2)(b).

[Regulation 17AC inserted: Gazette 28 Oct 2005 p. 4870.]
17AD. Extending final day

(1) A worker may apply to the Director to extend the final day
under the Act Schedule 1 clause 18B.

(2) The application is made by —

(a) lodging with the Director a completed application in the
form of Form 31 in Appendix I; and

(b) providing to the Director, with the application form,
anything that this regulation requires to be provided with
the application form.

(3) When the application form is lodged —

(a) if the worker has, in writing, requested an approved
medical specialist to assess the worker’s degree of
permanent whole of person impairment, the Director
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must be provided with a copy of the worker’s request;
and

(b) if the approved medical specialist has notified the
worker, in writing, that more time is or was required to
give the worker the documents required to make an
application under the Act Schedule 1 clause 18A(1b)
before the final day, the Director must be provided with
a copy of the notification.

(4) The Director may, within the limits imposed by the Act
Schedule 1 clause 18B(4), extend the final day until a day that
the Director, having regard to the further time needed by the
approved medical specialist, considers will give the worker a
reasonable opportunity to make an application under the Act
Schedule 1 clause 18A(1b).

[Regulation 17AD inserted: Gazette 28 Oct 2005 p. 4870-1.]

17AE. Amount prescribed for funeral expenses (Act Sch. 1
cl. 17(2), Sch. 8 cl. 10(1))

(1A) This regulation applies only if the injury of a worker occurred
and the worker died before 1 July 2018.

(1) For the purposes of the Act Schedule 1 clause 17(2), the amount
prescribed for funeral expenses is —

(a) for the period up to and including 30 June 2007, $7 547,
and

(b) for a financial year commencing on or after 1 July 2007,
in accordance with section 5A of the Act, the amount
obtained by —

(1) varying the amount applying at the end of the
preceding financial year by the percentage by
which the March CPI varies from the previous
March CPI; and
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(i1)) rounding the amount to the nearest whole
number of cents (with an amount that is .5 of a
cent being rounded off to the next highest whole
number of cents).

(2) In this regulation —

March CPI, for a financial year, means the index number for
the quarter ending on the last 31 March before the financial year
commences, as shown in the Consumer Price Index Numbers
(All Groups Index) for Perth published by the Commonwealth
Statistician under the Commonwealth Census and Statistics

Act 1905.

[Regulation 17AE inserted: Gazette 4 Aug 2006 p. 2855-6,
amended: Gazette 29 Jun 2018 p. 2444.]

17AF. Amount prescribed for child’s allowance (Act Sch. 1A
cl. 5(b))

(1) In this regulation —

WPI means the wage price index for ordinary time hourly rates
of pay excluding bonuses (all sectors) (original) for Western
Australia published by the Australian Statistician.

(2) For the purposes of Schedule 1A clause 5(b) of the Act, the
child’s allowance is —

(a) for the financial year commencing on 1 July 2018, the
amount of $135 per week; and

(b) for a financial year commencing on or after 1 July 2019
(the relevant year), the amount per week determined
by —

(1) varying the amount for the preceding financial
year by the percentage by which WPI varied
between the second-last December quarter before
the relevant year commenced and the last
December quarter before the relevant year
commenced; and
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(i1)) rounding the amount to the nearest whole
number of dollars (with an amount that is
50 cents more than a whole number being
rounded up to the next highest whole number).

(3) Despite subregulation (2)(b), if the amount determined under
that subregulation would result in a decrease in the amount
prescribed for the child’s allowance, the amount prescribed is
the same amount as the amount for the preceding financial year.

[Regulation 17AF inserted: Gazette 29 Jun 2018 p. 2444-5.]

17AG. Amount prescribed for funeral expenses (Act Sch. 1A
cl. 9(2)(b))

(1) In this regulation —

CPI means the all groups consumer price index for Perth
published by the Australian Statistician.

(2) For the purposes of Schedule 1A clause 9(2)(b) of the Act, the
amount prescribed for funeral expenses is —

(a) for the financial year commencing on 1 July 2018,
$9 903; and

(b) for a financial year commencing on or after 1 July 2019
(the relevant year), the amount determined by —

(1) varying the amount for the preceding financial
year by the percentage by which CPI varied
between the second-last March quarter before the
relevant year commenced and the last March
quarter before the relevant year commenced; and

(i1) rounding the amount to the nearest whole
number of dollars (with an amount that is
50 cents more than a whole number being
rounded up to the next highest whole number).

(3) Despite subregulation (2)(b), if the amount determined under
that subregulation would result in a decrease in the amount
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prescribed for funeral expenses, the amount prescribed is the
same amount as the amount for the preceding financial year.

[Regulation 17AG inserted: Gazette 29 Jun 2018 p. 2445-6.]

17A. Supplementary amount

(1) The supplementary amount referred to in the Schedule 5
clause 1 of the Act is —

(a) for the period up to and including 30 June 2008 —

(i) inrelation to a worker with a dependant spouse
or dependant de facto partner, or both, $228; and

(i1)) inrelation to a worker without a dependant
spouse or dependant de facto partner, $128;

and

(b) for a financial year commencing on or after 1 July 2008,
in accordance with section 5A of the Act, the amount
obtained by —

(1) varying the amount applying at the end of the
preceding financial year by the percentage by
which the March CPI varies from the previous
March CPI; and

(i1)) rounding the amount to the nearest whole
number of cents (with an amount that is 0.5 of a
cent being rounded off to the next highest whole
number of cents).

(2) In this regulation —

March CPI, for a financial year, means the index number for
the quarter ending on the last 31 March before the financial year
commences, as shown in the Consumer Price Index Numbers
(All Groups Index) for Perth published by the Commonwealth
Statistician under the Commonwealth Census and Statistics

Act 1905.

[Regulation 174 inserted: Gazette 2 Nov 2007 p. 5933-4.]
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18.

(1)

2)

Witness allowances

A person who appears before the Registrar or an arbitrator to

give evidence is entitled to any allowance for that appearance
set by the Costs Committee established under section 269 of

the Act.

[Regulation 17B inserted: Gazette 28 Oct 2005 p. 4871,
amended. Gazette 18 Nov 2011 p. 4821.]

Form of election to receive redemption amount or
supplementary amount

The election to receive the redemption amount as a lump sum,
referred to in Schedule 5 to the Act shall be in the form of
Form 14 in Appendix I.

The election to receive the supplementary amount, referred to in
Schedule 5 to the Act shall be in the form of Form 15 in
Appendix I.

[Regulation 18 amended: Gazette 17 Nov 2000 p. 6312.]
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Part 2A — Assess